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These cases, heard under the provisions of the Federal Mine
Safety and Health Act of 1977, 30 U.S.C. S 801 et sag., (the
Act), arose as the result of an inspection of respondent's
tailings pond.  The Secretary of Labor seeks to impose civil
penalties because respondent allegedly violated safety regu-
lations promulgated under the Act.

Respondent denies any liability for these incidents.

After notice to the parties, a hearing on the merits was
held in Salt Lake City, Utah on September 20, 1983.

Respondent filed a post trial brief.

Issues

The issues on the contested citations are: whether the
doctrine of res judicata and collateral estoppel bar the
citations; whether the standard applies to respondent's tailings
pond; and whether the standard is mandatory or merely advisory.

2023s after being notified
